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Shalimar Garden
26-03-2012
“Regarding enhanced Gratuity Ceiling from ” Rs 3-5 Lacs to Rs. 10 Lacs

“The Central Government Can Not Pick Out a Date From a Hat- Part - I”
“And Say that a Period Prior to that would not be deemed to be Approved by the Central Government.”

The words Constituting the Title of this Article are not my words. They are culled out from an important Judgment of Hon’ble the Supreme Court of India, Quoted in the Most Illustrious Judgement of Hon’ble the Supreme Court of India, in Pension related Matter, namely Nakara’s Case. Many people think & say that the Judgment of Hon’ble the Supreme Court of India in Nakara’s Case is the Bible on all Pension Related Matters. But I can say, even without a Moment’s hesitation that Nakara’s Judgement solves / answers not Just Pension Related Problems; but it (Nakara’s Case) Solves Many Post- Retiral Problems. For the Present, in this Article, I will deal with the Problem of enhanced Gratuity Ceiling. Gratuity Ceiling. has been enhanced from Rs.3,50,000/- to Rs.10,00,000/- to the Central Government Pensioner, by the Central Government, from 01-01-2006. But, the Central Government has not extended this benefit of enhanced Gratuity Ceiling from Rs. 3,50,000/- to Rs. 10,00,000/- “to all other beneficiaries of the Group”. The benefit of enhanced Gratuity Ceiling has been extended” to all other beneficiaries of the Group, like, retirees of all Central Public 
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Sector Undertakings”, “Pensioners of all State Governments”, “all Retirees of the State Public Sector Undertakings” and “all Retirees  of all Private Sector Establishment” “only from 24-05-2010”. Before we discuss the Correct Constitutional Position in this respect, I would like to mention a few words of how I thought that “this discriminatory treatment” meted out to the

“other beneficiaries under the Payment of Gratuity Act, 1972 is Actionable”. It goes as under:

Nearly one year ago, Some Bank Retirees/Pensioners asked me, as to whether “this discriminatory treatment of the Central Government”, “in extending the Gratuity Ceiling from Rs. 350000/- to Rs. 1000000/-“  to Central Government Pensioners only from 01-01-2006”, “to the exclusion of the Rest of the beneficiaries of this benefit”, as initially Intended by Parliament, in its Legislative wisdom, at the time of its enactment in 1972”, “only from 24-05-2010”, is assailable in a Court of Law and get the benefit of enhanced Gratuity Ceiling from 01-01-2006. Initially, I thought that,  there is a clear Nexus between the Central Government Pension Rules & the Bank Employees Pension Regulations, by virtue of the memorandum of Pension Settlement, dated 29-10-1993 & also Regulation 56 of Bank Employee’s Pension Regulations, 1995 and accordingly I told them, that there is a clear Nexus between the Central Government Pension Rules, 1972 and Bank Employee’s Pension Regulations, 1995, by virtue of 
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the Memorandum of Settlement, dated 29th October 1993, Introducing the Pension Scheme in the Banks; but there is no such Nexus between  the 

Central Government’s Gratuity Rules & the Gratuity Rules, applicable to Banks’ Pensioners & therefore, the Central Government’s action in extending the benefit of Gratuity Ceiling from  Rs. 3,50,000/- to Rs. 10,00,000/- “only to the Central Government Pensioners from 01-01-2006”, “while extending this benefit “to all other beneficiaries, under the Payment of Gratuity Act, 1972”, only from 24-05-2010”, is not actionable”.   

But, Recently when I was discussing the Case Law of Hon’ble the Supreme Court of India, in respect of updation  of Pensions &  extending the benefit

of improvement in Pension Computation formula with Some of my friends, it suddenly struck and occurred to me, “Arreh why can’t we “apply the Principle Laid down” in Nakara’s Case and also in some other subsequent Judgements of Hon’ble the Supreme Court of India, to the case of denial of the benefit of enhanced Gratuity Ceiling” “to the rest  of the beneficiaries”, as originally Envisaged  under the Payment of Gratuity Act,1972. Enough, I have once again gone through the Judgement of Hon’ble the Supreme Court of India in D. S. Nakara’s Case and found “Huge Wealth of Information”, Particularly, “on the Case-Law front”, and also “on the Principle- front” and also ”on the Doctrine of Classification”. Visitors / Readers can easily find out that, I have been repeatedly using the Phrase / 
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Group of Words, like, “Beneficiaries under the Payment of Gratuity Act”. I have been using this Phrase, “With a Set Purpose and Intent”. My Idea is the Central Government, after enacting the Payment of Gratuity Act, 1972, 

“through Parliament”, “Combining within its ambit” Certain Beneficiaries, like, “All Central Government Pentioners”, “Retirees/ Pensioners of all Central Government Public Sector Undertakings”, “All State Governments’ Pensioners”, “all Retirees/ Pensioners of Public Sector Undertakings of all States” and also Retirees of all Private Sector Establishments”,  for being eligible to get Gratuity, as envisaged under the Payment of Gratuity Act, 1972, Can not be Permitted ”to Pick out” “a Sub-Group” or “Sub- Combination”, “for Preferential Treatment”, like, “the Central Governments’ Pensioners, in this case”, to  grant the benefit of Increased Gratuity Ceiling from 01-01-2006”, “to the exclusion of the Rest of the beneficiaries”, under the Payment of Gratuity Act 1972”, Means, the Central Government, through Parliament after having   “formed an identified Group of Beneficiaries”, under the payment of Gratuity Act 1972”, is Precluded from denying the same benefit “to the Rest of the beneficiaries under the Payment of Gratuity Act1972”. What I want to suggest, in this Context is, after the Central Government, through the Agency of Parliament, has enacted the Payment of Gratuity Act 1972, “Identifying a Group of beneficiaries”, as the eligible ones for getting The benefit of Gratuity, ‘it can not be Permitted to extend that benefit only to a “Sub-
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Group of beneficiaries”, namely, the Central Government Pensioners, “from 01-01-2006”, “to the exclusion of the rest of the identified group of beneficiaries”, namely, “Pensioners / Retirees of all Central Government Public Sector undertakings” “Pentioners of all State Governments”, 

“Retirees / Pensioners of all Public Sector Undertakings of all State Governments” and also “Retirees of all Private Sector Establishments,” The Preferential Treatment  “meted out to a Section of beneficiaries” Like, the Central Government Pensioners”, ”among the beneficiaries of the Group”, to the Exclusion of the other Segments of the beneficiaries under the Payment of Gratuity Act is Clearly Violative of Article 14 of the Constitution, which Speaks of “the Right to Equality before the Law” and “Equal Protection of Laws”, within the Territory of India. Though I discussed and explained it at Great Length, in my Previous Articles, Published by All banking solutions, as to “What is meant by Equal Protection of Laws”, for the benefit of those, who may not recall, as to what I said in those Articles, I am explaining hereunder, as to what is meant by “Equal Protection of Laws“.

Simply said, “Equal Protection of Law”, means,

“People Similarly Circumstanced should not be Discriminated against”
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As I explained hereinabove, once the Central Legislature, that is Parliament, “after having identified ” a Group of Beneficiaries”  Under the Payment of Gratuity Act, like, “all Central Government Pensioners”, “Pensioners / Retirees of Central Public Sector undertakings”, “All State Governments’ Pensioners”, “Pensioners / Retirees of all Public Sector undertakings of all State Governments” and Retirees of all Private Sector 

Establishments, “Can not” & should not Pick out “a Sub-Group of Beneficiaries”, like, the Central Government’s Pensioners, for the benefit of enhanced Gratuity Ceiling from Rs. 3,50,000/- to Rs. 10,00,000/- from 01-01-2006”, “to the exclusion of the Rest of the beneficiaries”, of the “Same Group”, for the same benefit, ”from the Same date”.

It is now time for us to go to Nakara’s Case:

Para 7 of the Judgement of Hon’ble the Supreme Court of India reads as under: 
“Petitioners accordingly contend that this Court may consider the raison d’etre for payment of pension. If the pension is paid for past satisfactory service rendered, and to avoid destitution in old age as well as a social welfare or socio-economic justice measure, the differential treatment for those retiring prior to a certain date and those retiring subsequently, the choice of the date being wholly arbitrary, would be according differential 
Page 7  of  10
treatment to pensioners who form a class irrespective of the date of retirement and, therefore, would be violative of Article 14. It was also contended that classification based on fortuitous circumstance of retirement before or subsequent to a date, fixing of which is not shown to be related to any rational principle, would be equally violative of Article 14”.  

Exactly on the same Lines as I analysed the Constitutional Position in this Respect, Petitioners in D.S. Nackara’s case also said at the time Hearing of their Case in Hon’ble the Supreme Court of India,that If Pension is Paid for Past, Satisfactory   Service, and to avoid destitution in old age, as well as a social welfare or socio- economic Justice Measure, “the differential Treatment  for those Retiring Prior to a Certain date”, and “those subsequently”, “the choice of the date”, “Wholly arbitrary”, would be, “according differential Treatment to Pensioners”, “who form a class”, “irrespective of the date of Retirement”, and therefore, “Violative of Article 14 of the Constitution”. Also, as I Suggested hereinabove, Petitioners also said that, “Classification based on fortuitous circumstance of “Retirement prior to or ”Subsequent to a date”, fixing of which is not shown to be related to “any Rational Principle” “would be equally Violative of Article 14 of the Constitution”. Now, if we apply what the Petitioners Contended at the time of Hearing in Nakara’s Case which was upheld by Hon’ble the Supreme Court of India, to the 
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Present Context of denying the same benefit, means, enhanced Gratuity Ceiling that is extended to the Central Government Pensioners from 01-01-2006, “to the other Members of the Same Group of Beneficiaries”, as Visualised  & extended by the Central Legislature / Parliament,“ “at the time of initial enactment of the Payment of Gratuity  Act, 1972”, what stands out Paramount is :

“if Gratuity is paid for Past Satisfactory Service“, and “to avoid destitution in old age” (because, like Pension, Gratuity also is a Substantial amount  of Terminal  benefit  to the Retirees / Pensioners) “as well as a Social welfare or Socio-economic Justice Measure”, “the differential Treatment”, for those  

Who Retired “Prior to a Certain date”, and “those Retiring Subsequently”, like, “those who retired on or after, and prior to 24th May, 2010”, in the present case/context “the choice of the date being wholly Arbitrary”, would be “according differential Treatment to  Pensioners / Retirees , “Who form a class”, “irrespective of date of Retirement”, and therefore, would be Violative of Article 14. I have also explained hereinabove”, “as to how this Selection of the date”, i.e., 24th May, 2010 for getting the benefit of enhanced Gratuity Ceiling from Rs. 350000/- to Rs. 1000000/-, “to the other Members of the Same Group” ”as against  the Selection of the date
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of 1st Jan, 2006” to some “other Members of the Same  Group”, like, Central Government Pensioners, is clearly Violative of Article 14 of the Constitution of India. The Two Pivotal Points here are:

1. Granting enhanced Gratuity Ceiling from Rs. 350000/- to Rs. 1000000/- to the Central Government Pensioners from 01-01-2006  ‘Who Just  form only  one Sub-Group“ of beneficiaries”, out of all the Totality of  the Beneficiaries  Put together, “While denying the Same benefit ” “to the other Members of the Same Group / Combination”, “from the Same date”, like “Pensioners of all State Governments”, “Retirees / Pensioners of all State Public Sector undertakings” and “Retirees of all Private Sector Establishments. 
2. Extending the enhanced Gratuity Ceiling from Rs. 350000/- to Rs. 1000000/- “only to those who Retired after 24th May, 2010”, from the Central Public Sector undertakings, All State Governments, all Public Sector undertakings of All State Governments and all Private Sector Establishments, and “not to those”, who Retired Prior to “24th May, 2010”. 

Therefore, throughout This Article of Mine, the Stress will be “only on these 2 Points”. 
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Now, I would come to the Last Sentence of Para 7 of the Judgement of Hon’ble the Supreme Court of India in Nakara’s Case. The Last Sentence of Para 7 of the Judgement  says that, the Petitioners in Nakara’s Case also  Contended that, “Classification based  on the fortuitous Circumstance of Retirement”, “before” or a “Subsequent  to a date”, “fixing of which”, like, “fixing 24th May, 2010” “for eligibility to get enhanced Gratuity Ceiling” is not shown to be related to any Rational  Principle” would be equally Violative of Aritcle 14. It is noteworthy here, that, though the Content of Para 7 of the Judgement of Nakara’s Case, in the very opening  words says that, these are the Contentions of the Petitioners, since these contentions of the Petetioners were “upheld” by Hon’ble the Supreme Court of India, these Contentions of the Petitioners, in that case  Can be taken as the Views of Hon’ble the Supreme Court of India also”. 

To be Continued

