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“The Green Doors are Opened- Part -I “
A First Hand Account of what exactly Transpired in Hon’ble the Supreme Court of India on 11th & 12th October 2011
An Unprecedented Order in the Annals of Hon’ble the Supreme Court of India in the Entire Post Independent Era
A. Hon’ble the Supreme Court of India of “Yester-Years ”  “Tears Asunder”  and “Breaks into Smithereens“ “Such Undertakings”

B. Hon’ble the Supreme Court of India of “Yester  Year ”  “Glorifies” & “Sanctifies” “Such undertakings” Placing them on a “Higher Pedestal”

Article 32 (1) of the Constitution of India reads as under:

Article 32 (1): The right to move the Supreme Court by appropriate proceedings for the enforcement of the rights conferred by this Part(Means, the Right Conffered by Part III of the Constitution ) is guaranteed. 
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Article 226 of the Constitution of India reads as under:

Article 226:  (1) Notwithstanding anything in Article 32, every High Court shall have power, throughout the territories in relation to which it exercises jurisdiction, to issue to any person or authority, including in appropriate cases, any Government, within those territories directions, orders or writs, including writs in the nature of habeas corpus, mandamus, prohibition, quo warranto and certiorari, or any of them, for the enforcement of any of the rights conferred by Part III and for any other purpose.
Now a comparative study regarding the efficacy of Articles 32 & 226 of the Constitution of India.
Here is a citation quoted by Mr. B.R.Agarwala, in his Book on “Supreme Court Practice and Prodedure at page Nos. 37& 38”

Citation No: 1 last Para at Page Nos. 37 and 38:
Similarly in Romesh Thapar v. State of Madras [(1950) SCR 594: AIR (1950), SC 121.] the Court held that “it cannot refuse to entertain applications seeking protection of this Article against infringement of such rights although such applications are made to this Court “in the first instance” without resort to a High Court having concurrent jurisdiction in the matter.” The same principle was followed and reaffirmed in K.K.Kochunni alias 
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Moopil Nayar v. State of Madras [(1959) SCR 2 Suppl 316: AIR (1959) SC 725]. The mere existance of an adequate alternative legal remedy cannot  be per se a good and sufficient ground for throwing out a petition under Article 32, if the existence of a fundamental right and breach, actual or threatened, of such right is alleged and is prima facie established on the petition.
Citation No. 2: At Para 1, Page 142 of the Book on Constitutional Development in India- contribution by Justice K.Subba Rao, written by T.V.Subba Rao, published by Deep & Deep Publications, New Delhi. 

Now, regarding the right to approach the Supreme Court straightaway under Article 32 of the Constitution of India, without first approaching Lower Courts, it is mentioned as under in the above Book:

 “The Solemn object of Article 32 is to provide an effective remedy for enforcing Fundamental Rights straight in the Supreme Court, without undergoing the Phlegmatic Process of Lower Courts”. Article 32 confers “wide discretionary power on the Supreme Court”, not merely with regard to issuance of the five Prerogative Writs, but even in relation to the granting of any appropriate orders. 

1. Chiranjit Lal v. Union of India, AIR, 1951, SC41.
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2. Rashid Ahmed v. Municipal Board, Kairana, AIR 1950, SC 163. (The Supreme Court was described as protector and guarantor of Fundamental Rights).

3. Romesh Thapper v. State of Madras, AIR, 1950, SC 124.

Citation No 3 :
In K.K.Kochunni v. State of Madras [AIR,1959, SC 725], Das C.J., (on behalf of himself, Bhagwati, Sinha and Subba Rao, J.J.) dealt with the scope of maintainability of a petition under Article 32. He observed that though under Article 226, the High Court may consider the existence of an alternative legal remedy in deciding whether or not it should issue Prerogative Writs, the Supreme Court on the same ground cannot decline to consider a petition under Article 32, “because the right to move the Supreme Court for enforcement of Fundamental Rights itself is a Fundamental Right.”
Citation No 4: From Law of Writs by V.G.Ramachandran, revised y Mr. Justice C.K.Thakker published by Eastern Book Company, Lucknow, at Item No. 5 Page 17 (Fifth Edition).

 (5): The existence of an alternative remedy is no bar to an application under Article 32. There is no need to resort to Article 226 in the first instance before approaching the Supreme Court. Citations: Romesh Thappar v. State of Madras, AIR, 1950 SC 124 : 1950 SCR 594; K.K.Kochunni v. State of Madras, AIR 1959 SC 725: (1959) Supp 2 SCR 316; Rashid Ahmed v. Municipal Board, (1950) SCR 566: AIR 1950 SC 
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163; Kharak Singh v. State of U.P., (1964) 1 SCR 332 : AIR 1963 SC 1295; Masthan Sahib v. Chief Commr., Pondicherry, AIR 1962 SC 797 : (1962) Supp 1 SCR 997 ; State Trading Co. v. CTO, AIR 1963 SC 1811 : (1964) 4 SCR 99: Coffee Board v. Jt. CTO, AIR 1971 SC 870 : (1969) 3 SCC 349 : (1970) 2 SCR 147 : Bandhua Mukti Morcha v. Union of India, (1984) 3 SCC 161 : AIR 1984 SC 802 : (1984) 2 SCR 67.
Citation No 5: Item 14, at Page No. 19 in Law of Writs by V.G.Ramchandran.

 (14) “Remedy under Article 32 is much more effective a remedy than the remedy under Article 226 of the Constitution”. Citation: Nain Sukh Das v. State of U.P., AIR 1953 SC 384 (385) : 1953 SCR 1184 (1186).

Citation No 6: From Basu’s commentary on the Constitution of India (Sixth Edition-Volume E- Articles 32-75, published in the year 1981) by S.C.SARKAR & SONS, Calcutta, at the last Para of Page No. 44 and Para 2 of Page No. 45.

Fundamental rights, enforcement of
In India, the writ is available not only for the purposes for which it is available in England, but also for the enforcement of Fundamental Rights. It is obvious that the remedy by means of the writ being guaranteed by the Constitution for the enforcement of the Fundamental Rights, it becomes the duty of the Court to issue the writ of mandamus where a fundamental right has been infringed or “is threatened”. 
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It will be issued where a fundamental right is infringed by a statute, statutory order or notification [Namdin v. Dani, A.I.R. 1978 S.C. 1225.]; or a non-statutory administrative order(Express Newspapers v. Union of India, (1959) S.C.R. 12 (158,159); Chintamanrao v. State of M.P., (1950) S.C.R. 759; Dwaraka v. State of U.JP., (1954) S.C.R. 803; Hamdard Dawakhana v. Union of India, (1969) 2 S.C.R. 671 (698-9); Akadasi v. State of Orissa, (1963) Supp. (2) S.C.R. 691 (719-720); Orissa Cement v. Union of India, A.I.R. 1962 S.C. 1402 (Para 10) to strike down such law or statutory order. It will also issue to prevent the enforcement of such law or subordinate legislation which offends against a fundamental right, seeking ancillary reliefs. 
Citation No: 7 : (FUNDAMENTAL RIGHTS- Dr. M.C.Jain Kagzi on Constitution of India at Page No. 861 and 862 of Vol. 2)

Any person alleging an infringement of his fundamental right or an immediate threat of such infringement “can move the Supreme Court directly” “without going to any other Court (Article 32). The Supreme Court has unequivocally stated that a petition under Article 32 is entertained, if a petitioner, makes out a prima facie case, that his fundamental rights are threatened” or violated. It is not always necessary for him to wait “till the actual threat has taken place.”  D.A.V. College v. State of Punjab AIR 1971 SC 1731 (1733-34). He can move the Court straightway. In the Cross 
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Roads (Romesh Thapper v. State of Madras, AIR 1950 SC 124), it was contended for the State of Madras that as a matter of orderly procedure a petitioner should have first resorted to the High Court at Madras instead of coming to the Supreme Court in New Delhi. It was urged in this connection that the High Court too had a concurrent jurisdiction and power to enforce the Fundamental Rights under Article 226. The State Advocate General supported his argument by referring to certain American decisions, namely, Urguhart v. Brown (205 US 189) AND Hooney v. Kolohan (294 US 103) in which it was held that whatever remedies remained open to an  applicant in the State Courts or Federal Courts should be exhausted before any resort was made to the Federal Supreme Court. Our Supreme Court rejected the contention unequivocally. Shastri J. made the following emphatic observation:
 “Article 32 provides a ‘guaranteed’ remedy for the enforcement of those (Fundamental) rights, and this remedial right, is itself made a fundamental right by being included in Part III. This court is thus constituted the protector and guarantor of fundamental rights, and it cannot, consistently with the responsibility so laid upon it, refuse to entertain applications seeking protection against infringement of such eights. No similar provision is to be found in the Constitution of the United States, and we do not consider that the American decisions are in point”. 
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“The doors of the Supreme Court cannot be closed so as to prevent any one from moving a petition”. The State – “the Legislature and the Government cannot place any road-block”. Any legislative provision placing any restriction on moving the Court by a petition  must be opposed to the
guaranteed remedial fundamental right. The remedial jurisprudence of the article transforms the Court’s power into an affirmative judicial function, and gives it a community orientation. The court is intended to adopt an activist approach; and Issue to the Respondent State directions, which may require the State taking of positive action with a view to secure enjoyment of the fundamental rights (Husainara Khatoon v. Home Secretary, State of Bihar, AIR 1979 SC 1369 State of Kerela v. T.P Roshana, AIR 1979 SC 765). The structuring of the redress must be personally meaningful and socially relevant. 
Citation No: 8 at Para 4 and Page No. 37: From the book, “SUPREME COURT PRACTICE AND PROCEDURE” BY MR. B.R.AGARWALA:
 “The Supreme Court is bound to grant relief under Article 32 “where the breach”, “actual” or “threatened”, of a fundamental right is prima facie established. Even if other adequate legal remedy is available, it would not disentitle the Petitioner to get relief under this Article”. In Rashid Ahmed v. Municipal Board, Kairana (1950) SCR 566: AIR 1950 SC 163,  the Court held: “There can be no question that the existence of adequate legal 
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remedy is a thing to be taken into consideration in the matter of granting writs, “but the powers given to this Court” under Aritcle 32 are much wider” and are not confined to issuing prerogative writs only.” The Court repelled the submission of the Advocate-General of Uttar Pradesh to the effect that as the Petitioner had an adequate legal remedy by way of appeal, this Court should not grant any writ in the nature of prerogative writ of mandamus or certiorari.”
Citation No 9: At last Para, Page 40 and first Para of Page 41   from the same book of  B.R.Agarwala “SUPREME COURT PRACTICE AND PROCEDURE” 

 “In invoking the remedy under Article 32, it is not necessary for the Petitioner to establish that no other remedy adequate or otherwise was available or that he has exhausted such remedies as the law affords and has yet not obtained proper redress, for when once it is proved to the satisfaction of the Supreme Court that by State action the Petitioner’s fundamental rights are infringed” he is entitled to make a petition under this Article without waiting for other remedies”. In Kharak Singh v. State of U.P. [(1964) SCR 332: AIR (1963) SC 1295], the Respondents contended that the Petitioner could have claimed damages and recovered from the tortfeasor, that he could have taken such action as to eject the trespassers and the action amounted to merely trespass or nuisance and the jurisdiction of this Court under Article 32 could not be invoked. In this case, 
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the Petitioner had challenged that the action of the respondents amounted to breach of his fundamental rights to enjoy property”. The Court held: “The fact that an act by the State executive or by a State functionary acting under a pretended authority gives rise to an action at common law or even under a statute and that the injured citizen or person may have redress in the ordinary courts “is wholly immaterial” and irrelevant for considering whether such action is an invasion of a fundamental right. An act of the State executive infringes a guaranteed liberty only when it is not authorized by a valid law or by any law as in this case, and every such illegal act would obviously give rise to a cause of action- Civil or Criminal at the instance of the injured person for redress. “It is wholly erroneous to assume that before the jurisdiction of this Court under Article 32” could be invoked, the Petitioner must either establish that he has no other remedy adequate or otherwise or that he has exhausted such remedies as the law affords and has yet not obtained proper redress”, for when once it is proved to the satisfaction of this Court that by State action the fundamental right of a petitioner under Article 32 has been infringed, “it is not only the right ,but the duty of the Court to afford relief to him by passing appropriate orders in that behalf ”.
Citation No 10: and now from, “Law of Writs”, by V.G.Ramchandran. (5th edition), published by Eastern Book Company, Lucknow.
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At page 17: “The existence of an alternative remedy” is no bar to an application under Article 32”. There is no need to resort to Article 226 in the first instance, before approaching the Supreme Court.”
Citation No 11: From Basu’s commentary on the Constitution of India (Sixth Edition – Volume E- Articles 32-75, published in the year 1981) by S.C.SARKAR & SONS, Calcutta, Page 2 Items (i), (ii) and (iii).

Since the right to move the Supreme Court, in case of violation of a fundamental right is itself a fundamental right, - the Supreme Court is constituted the protector and guarantor of fundamental rights, and it is the duty [4. Kochunni v. State of Madras, A.I.R. 1959 S.C. 725 (7.9), 5. Daryao v. State of U.P., A.I.R. 1961 SC 1457 (Paras 6-8), 6. Tata Iron & Steel Co. v. Sarkar, A.I.R. 1961 S.C. 65 (68)} Of The Supreme Court to grant relief under Art. 32, where the existence of a fundamental right and its breach, actual or threatened [6. Tata Iron & Steel Co. v. Sarkar, A.I.R. 1961 S.C. 65 (68)], is prima facie established[4. Kochunni v. State of Madras, A.I.R. 1959 S.C. 725 (7.9)]. Hence, consistently with this responsibility, the Supreme Court cannot refuse an application under Art. 32, merely on the following grounds-
I. That such application has been made to the Supreme Court in the first instance, without resort to a High Court under Art. 226[ 4. 
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Kochunni v. State of Madras, A.I.R. 1959 S.C. 725 (7.9), 5. Daryao v. State of U.P,, A.I.R. 1961 S.C. 1457 (Paras 6-8), 6. Tata Iron & Steel 
Co. v. Sarkar, A.I.R. 1961 S.C. 65 (68), 7. Bishan Das v. State of Punjab, A.I.R. 1961 S.C. 1570 (1575), 8. Romesh Thappar v. State of Madras, (1950), S.C.R. 594.].
II. That there is some adequate alternative remedy available to the Petitioner [4. Kochunni v. State of Madras, A. 1959 S.C. 725 (7.0), 0. 
Himmatlal v. State of M.P., (1954), S.C.R. 1122, 10. Kharak Singh v. State of U.P., A.I.R. 1963 S.C. 1295.]

III. “That the application involves an inquiry into disputed questions of fact” or “the taking of evidence” [4. Kochunni v. State of Madras, A.I.R. 1959 S.C. 725 (7.9)].
Citation No 12: From Basu’s commentary on the Constitution of India (Sixth Edition – Volume E - Articles 32-75, published in the year 1981) by S.C.SARKAR & SONS, Calcutta, at the last Para of Page No. 36 and in continuation of Para 1 in Page No. 37.
 Since the power under Art. 32 (2) includes the power to issue ‘directions’, the Court may, instead of issuing a writ which may otherwise be appropriate, issue detailed instructions to the respondent, so as to adjust the rights of all the parties concerned, for instance, in a service dispute, [Cf. 
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Subhash v. D.E.S.U., (1979) 3 S.C.C. 786 (Para. 10)] or a dispute relating to admission to an educational institution. [State of Kerala v. Roshana, (1979) 1 S.C.C 572 (Paras 3, 40 etseq.)].
As against this, let us now go to the proceedings / debates in the Constituent Assembly on Article 32, as finally adopted or Article 25 in the Draft Constitution, to have a glimpse of the expectations of the members of the Constituent Assembly, regarding its efficacy or strength. Now, I reproduce hereunder as to what Mr. Ananthasayanam Ayyanger has said in the Constituent Assembly, participating in the Debates thereof on 9th December 1948. 
This is what Shri M.Ananthasayanam Ayyangar said Participating in the Debates in the Constituent Assembly on Aritcle 32 as finally and adopted/Draft Article 25, Prior to  its final Adoption as Article 32:    
Mr. Vice – President, Sir, the Supreme Court according to me is the Supreme guardian of the citizen’s rights in any democracy. I would even go further and say that it is the soul of democracy. The executive which comes into being for the time being is apt to abuse its powers, and therefore the Supreme Court must be there, strong and un-trammelled by the day to day passions which may bring a set of people into power and throw them out also in a very short time. In less than three or four years during which a 
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parliament is in being, many governments may come and go, and if the fundamental rights of the individual are left to the tender mercies of the Government of the day, they cannot be called fundamental rights at all. On the other hand, the judges appointed to the Supreme Court can be depended upon to be the guardians of the rights and privileges of the citizens, the majority  and the minority alike. So far as the fundamental rights are concerned, my humble view is that  there is no difference between the rights and privileges of individual citizens, whether they belong to the majority community or to the minority community. Both must be allowed to exercise freedom of religion, Freedom of conscience & must be allowed to exercise their language and use the script which naturally belongs to them. These and other rights must be carefully watched and for this purpose the Supreme Court has been vested with the supreme ultimate jurisdiction. 
Sir, I agree with my predecessors who have spoken that this is the most important article in the whole constitution as it is the guardian of the people’s rights. So far as I know, in recent years some provincial legislatures have passed laws abrogating the writ of habeas corpus. Such latitude with people’s rights ought not to be allowed in any event. 
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The following is What Mr. B. Pocker Sahib Bahadur said:

Pocker Sahib Bahadur(Madras: Muslim): Mr. Vice-President Sir, I wish to speak a few words on this article. As was observed by Mr. Ananthasayanam Ayyangar, I would say that this is the most important article of the whole Constitution and we have to take care to see that the rights conferred by this article are not watered down or in any way modified by other articles or  even by the other clauses of this very article. Now, Sir, recent experience after we gained independence has taught us that we have to be much more careful in safeguarding the individual liberties and the rights of the citizens now than when we were ruled by the foreigners. I must say that the recent behavior of certain provincial governments has taught us that it is very necessary to take careful measures to see that they are not allowed to behave in the manner they have behaved. I am referring to the way in which the sacred rights and  liberties of the person were being dealt with by certain provincial governments under the cloak of the powers that they are said to possess. Very often, Sir, it has become the fashion with these Provincial Governments to say: “Well, some state of emergency has arisen and therefore, in the public Safety Act we shall have to curtail the liberties of so many people and put them in jail”. And this is done without those people knowing on what grounds they are arrested, what is the sin that they have committed against the State or against the peace of the country, in order to deserve the curtailment of their liberty in this 
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irresponsible fashion; and they are kept in that state of mind for weeks and months, without even being told what the ground is on which they are arrested and detained, even though the Government is bound to furnish them with the reasons for their arrest and detention, under the provisions of the Act under which the Government proposed to arrest them. Now, Sir, if we look at the irresponsible way in which things were done very recently, it is very necessary that we must have very strong safeguards against the misuse and abuse of the powers which may be conferred on these Governments. I would say, Sir, that one principle which we have to bear in mind and we should always keep in view in framing this Constitution is that ministries may come and ministries may go, but the judicial administration must go on unaffected by the vicissitudes in the lives of these ministries and the changes in the Government. It is more to preserve their own power, I mean, the power of the particular party or the clique in power that these measures are resorted to than for any public purpose. Such a state of affairs should never be allowed to be tolerated. I shall refer to one instance, Sir. In Madras the legislature was in session and all of a sudden, one evening, a notification was issued that the legislature was prorogued. For what reason it was done, nobody knew, and the next morning an ordinance was issued. To what effect? Apart from so many other things, there was the Public Safety Act and under that Act many people were arrested and detained in jail, without even being told what they are arrested for and why they are detained. Well, they were forced to resort to such 
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remedies as were available under the existing law and applications were pending in the High Court for issue of writs of Habeas Corpus and the High Court issued in deserving cases writs of Habeas Corpus. The moment a person was released by the order of the High Court, that very moment he was re-arrested and put in jail again. And not satisfied with all these apparently, the Government felt annoyed by the independent way in which the High Court was exercising the legal powers conferred on it under Section 491 of the Criminal Procedure Code. What happened was that one evening the Legislature was prorogued and the next morning an ordinance was issued, even taking away the power of the High Court to issue writs under section 491 of the Criminal Procedure Code. Now, Sir, is there any bona fides in this? Can any reasonable man say that this could be done with any bona fides? This is the most scandalous way in which the powers conferred on the Government were being exercised. Under the cover of the powers conferred on them, they have acted in the most irresponsible way. Therefore, it is that I say, Sir, that the powers of courts should not be made to depend upon the will and pleasure of the Government and they should under no circumstances be allowed to interfere with the powers that vest in courts of law. If the very guarantee of personal liberty on which democratic form of Government is based and the powers vested in courts of law to enforce such rights independently are allowed to be interfered with, no one is safe. Of course, it is not a question of majority community; it is not a 
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question of minority community, but the powers that be at the time clap in jail such of the individuals or groups of people, whom they do not like and whom they do not want to be at liberty, perhaps for the fear that they may undermine the power which they are enjoying. It is one thing to make safeguards on occasions when there is general disturbance of the peace of the country, but it is quite another thing to give full powers to the Governments to do anything they like under the guise of these ‘emergency powers’ and empower them to take away powers vested in Courts of Law to protect the personal liberty of citizens. 
Here is What Prof. Shibban Lal Saksena said:

Prof. Shibban Lal Saksena (United Provinces: General) : Mr.Vice-President, Sir, now we have come to the last part of this Chapter and this Article 25 gives the right to every citizen in the country to see that all the liberties guaranteed in this chapter are made available to him. He can go to the Supreme Court and demand that these laws be enforced. Sir, this is the crowning section of the whole chapter. Without it, all the articles which been have passed will have no meaning. As my honourable Friend, Mr. Ayyangar, has said, this is the most important section in the Constitution. 

This is, in fact, what makes all the fundamental rights become real. Everybody can have his remedies if any wrong is done to him, under this Article. 
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Clause (3) empowers the Parliament to make laws to empower the local courts to decide this question. I think this is also taking away to some extent the rights conferred here. Sir, the Supreme Court is the final authority. I have in fact a very high respect for the Supreme Court. I want that the Supreme Court should be a sort of a body almost independent of the Parliament. It should not be interfered with by the Parliament as in America. I therefore, think that this clause (3) which says that the Parliament will have power to make laws empowering any other court to decide this thing should not have been here. 
Here is What Shri Rohini Kumar Chaudhari said:

Shri Rohini Kumar Chaudhari : Sir, I welcome this article because the enunciation of these fundamental  rights would be meaningless if this article were not here to enable us to get our justice from the Supreme Court. 

Here is what Dr. B.R. Ambedkar said:

Now, Sir, I am very glad that the majority of those who spoke on this Article have realized the importance and the significance of this Article. If I was asked to name any particular article in this Constitution as the most important – “an Article without which this Constitution would be a nullity” – “I could not refer to any other Article except this one”. “It is the very soul of the Constitution” and “the very heart of it” and I am glad that the House has realized its importance. 
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There is however one thing which I find that the Members who spoke on this have not sufficiently realized. It is to this fact that I would advert before I take my seat. These writs to which reference is made in this Article are in 
a sense not new. Habeas corpus exists in our Criminal Procedure Code. The writ of Mandamus finds a place in our law of Specific Relief and certain other writs which are referred to here are also mentioned in our various laws. But there is this difference between the situation as it exists with regard to these writs and the situation as will now arise after the passing of 
this Constitution. The writs which exist now in our various laws are at the mercy of the legislature. Our Criminal Procedure Code which contains a provision with regard to habeas corpus can be amended by the existing legislature. Our Specific Relief Act also can be amended and the writ of habeas corpus and the right of mandamus can be taken away without any 

difficulty whatsoever   by a legislature which happens to have a majority and that majority happens to be a single-minded majority. Hereafter it would not be possible for any legislature to take away the writs which are mentioned in this article. It is not that the Supreme Court is left to be invested with the power to issue these writs by a law, to be a law to be  made by the legislature at its sweet will. The Constitution has invested the  Supreme Court with these rights and these writs could not be taken away unless and until the Constitution itself is amended by means left open to the Legislature. This in my judgment is one of the greatest safeguards that can be provided for the safety and security of the individual. We need not 
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therefore have much apprehension that the freedoms which this Constitution has provided will be taken away by any legislature merely because it happens to have a majority. Sir, there is one other observation which I would like to make, regarding what the  Hon’ble Members said  In the course of the debates that have taken place in this House both on the Directive Principles and on the fundamental Rights. I have listened to speeches made by many members complaining that we have not enunciated a certain right or a certain policy in our Fundamental Rights or in our Directive Principles. References have been made to the Constitution of Russia and to the Constitutions of other countries where such declarations, as members have sought to introduce by means of amendments, have found a place.
Sir, I think I might say without meaning any offence to anybody who has made himself responsible for these amendments that I prefer the British method of dealing with rights. The British method is a peculiar method, a very real and a very sound method. British jurisprudence insists that there can be no right unless the Constitution provides a remedy for it. It is the remedy that makes a right real. If there is no remedy, there is no right at all, and I am therefore not prepared to burden the Constitution with a number of pious declarations which may sound as glittering generalities but for which the Constitution makes no provision by way of a remedy. It is much better to be limited in the scope of our rights and to make them real by enunciating remedies than to have a lot of pious wishes embodied in the Constitution. I am very glad that this House has seen that the remedies that we have provided constitute a fundamental part of this Constitution. Sir, with these words I commend this article to the House.  
