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By Speed Post

 TO, 

Shri K Ramakrishnan                                                                           



  1ST April,2012

CHIEF EXECUTIVE OFFICER,

INDIAN BANKS ASSOCIATION,

WORLD TRADE CENTRE COMPLEX ,

CENTRE 1, 6TH FLOOR, CUFFE PRADE,

MUMBAI-400005

Dear Sir,

Re- Denial of 2nd Pension option to officers who voluntarily retired under officers                      ’Service Regulations 1979.Though not denied by the Govt of India and without concurrence from RBI.                                                                   

 I have to bring it to your attention that Bank OF Baroda has turned my request for the 2nd Pension option stating that as per advice of IBA 2nd Pension option to officers who retired under voluntary Retirement scheme under officers’ Service Regulations ,1979   does not fall within the criteria for exercising the option.      

Though I brought to the attention of Executive Director of the bank by my letter dated 16th November 2011 with a copy to the CHAIRMAN AND MANAGING DIRECTOR of the bank that denial of pension to those who retired voluntarily and who were compulsorily retired from the services of the bank between 29th September1995 and 26th April 2010 is completely unconstitutional, totally illegal, irrational, illogical, arbitrary and the advice of IBA is totally wrong and is clearly in violation of the Express terms of pension settlement /joint note dated 27-4-2010 he simply replied through DGM( HR & ADMN ) that “The Bank is guided by the IBA advice. We have already conveyed that he is not eligible for 2nd Pension Option as such  we have nothing more to add on the subject”.                                 

 In view of the above denial I sought the instructions from the Reserve Bank Of India and The Ministry Of Finance, Government of India , Department of Financial Services New Delhi , the two authorities who are vested with powers  under Banking Companies Act 1970 on service matters relating to the officers of Public Sector Bank  Both the authorities have informed me under RTI ACT 2005, as under.

1.Chif  Public Information Officer ,Ministry of Finance, Government  of India, Department of Financial Services, New Delhi vide his letter no F.NO.15/22/2012-IR dated 14th March 2012 informed that “IBA has confirmed that there was no communication from the Government to IBA  to deny 
second option of pension to officers’ who voluntarily retired under Officers’ Service Regulation, 1979”
2.The Appellate Authority ,Reserve Bank Of India, central office Mumbai vide his letter DBOD.CO.RIA.13849/04.03.00/2011-12 Dated 15thMarch 2012has conveyed as under to my question.   

 Whether RBI has given any concurrence to Public Sector Banks to deny one more option to the officers voluntarily retired under the first scheme.? If so provide me photo copy of the same.

Answer:- We have not issued any specific instructions in this regard. 

I am enclosing copies of both the above stated letters for your perusal and record.

Finance Ministry has also given sanction to implement the terms of settlement /joint note dated 27-4-2010 between IBA and Unions/Associations for the grant of option to the retirees and payment of pension to such retirees w.e.f.27th November 2009,who opt for pension  and comply with the terms and conditions set out in the settlement /joint note for grant of pension ,pending necessary amendments in the Bank (Employees ) Pension Regulations 1995.

 In spite of the above clear cut instructions from the Finance Ministry I am pained to inform that IBA in its circular NO CIR/HR&IR/G2/665/90/2010-11/999 dated 10th August 2010 in paragraph no13 in 3rd sentence has added the word “on superannuation” after retirement which is not mentioned in the joint note dated 27-4-2010 . The joint note on page no 3 under para no (3) (a) states that Officers who were in the service of the bank prior to 29th September 1995 in the case of Nationalised Banks and retired after that date and prior to the date of this note. I therefore feel the addition of the words ON SUPERANNUATION is unethical and misrepresentation of facts AND FRAUD COMMITTED ON THE VRS OPTEES just to deny the 2nd pension option to VRS optees under officers service regulations 1979 .

Further when I asked the CPIF of ministry of finance under point no 2 in my letter dated 8th Feb,2012 to provide copy of Govt sanction of RS. 6380.50 crores being the cost of funding gap as estimated by the actuaries for working as well as retired employees and  as approved by IBA as given in the joint note dated 27-4-2010 the CPIF has replied as under.

“IBA HAS CONFIRMED THAT NO SUCH APPROVAL WAS SOLICITED FROM THE GOVERNMENT NOR CONVEYED TO THE GOVERNMENT”  This means IBA has not obtained any sanction for the financial burden on PSU banks towards the second 2nd pension option which is very surprising and serious. Further you are aware the actual cost has gone up to RS.24381 crores as against estimated cost of Rs 6380.50 crores as per joint note dated 27-4-2010 which was sent to Govt
The letter written to CIPF of finance ministry by me on 8-2-2012 referred to above is already in your records as the same was forwarded to  IBA vide letter NO 15/24/2012-IR dated 21st Feb,2012 by under secretary to Govt of India  Shri Manish Kumar with a copy to me seeking your reply expeditiously preferably by return fax and also email at ir@nic.in. However since IBA did not reply to above letter his office had to send a reminder vide letter no F.NO.15/24/2012-IR dated 2nd March,2012 with a copy to me which you will agree speaks of inefficient functioning of IBA and not caring for the communications received from the finance ministry, Govt of India which owns the PSB banks under whose direction banks are functioning.
I also find from the reply given by RBI in their letter referred to above that none of the PSU banks have approached  RBI for Statutory Consultations/ permission under section 19 (1),2(f)of Banking companies Act,1970 and 1980 for implementation of 2nd Pension Option as per joint note dated 27-4-2010 probably because IBA has not advised them in the matter. However I find when the total liability on account of 2nd PENSION OPTION has gone up by nearly RS 18000/-crores as against estimated cost of Rs 6380.50 crores as stated in the joint note dated 27-4-2010 and  IBA realizing  that some of the PSU banks would go in losses IBA and All Public sector Banks  without loosing any time   approached  RB I SEEKING PERMISSION to amortise the pension liability over a period of 5 years . HOWEVER RBI permitted banks to amortise the liability on account of serving employees only and regretted the permission to amortise the liability on account of retired employees. 

In view of the above I request you to issue revised instructions without any delay to all the Public Sector Banks to extend 2nd PENSION OPTION to officers who have retired under voluntary retirement scheme  of Officers Service Regulations 1979 as the matter is pending for more than nearly 2 years..

I may add that if the revised instructions are not issued within a week’s time as the matter is pending for more than nearly two years I MAY BE COMPELLED TO RELEASE THE ENTIRE MATTER TO THE MEDIA FOR WHICH IBA & its authorities WILL BE SOLELY RESPONSIBLE.                                                                          

Awaiting your early response on the subject matter.

Thanking you,

Yours faithfully,

Sd/.
S. Ramachandran

Former G M BANK OF BARODA

AND VRS OPTEE                                                                       

ENCLS :- AS ABOVE

c.c.  1) Shri M. D .Mallya - Chairman IBO Mumbai for information and necessary action.               
2) Shri  D. K. Mittal. Chief Secretary, Govt of India, Ministry of Finance, Department of Financial Services. Parliament street, New Delhi for information .

3) Shri.D Subbarao – Governor RBI – Mumbai.
S.  Ramachandran
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1st REMINDER

To                                                                                                             12TH April,2012

 SHRI K. RAMAKRISHNAN                                                                 

CHIEF EXECUTIVE OFFICER,                                  
INDIAN BANKS ASSOCIATION,

WORLDS TRADE CENTRE COMPLEX              

CENTRE 1, 6TH FLOOR CUFFE PARADE,

MUMBAI  400005 
 Dear Sir,   

                         Re- ILLEGAL DENIAL OF 2ND  PENSION OPTION TO VRS OPTEES THOUGH NOT DENIED BY MINISTRY OF FINANCE , NEW DELHI, RESERVE BANK OF INDIA AND NOT AGREED BY UFBU. 

I invite your attention to my letter of 1st,April 2012 on the above subject which was sent to you by speed post and received by your office on 3rd April 2012 still I have not received even acknowledgement which speaks volumes of lethargy inefficiency/indifferent attitude and malfunctioning of IBA on such important matter.   

In this connection I invite your attention to AIBOC circular no 40 enclosing UFBU letter no1367/7/12 dated 8th April addressed to Chairman, IBA wherein they have pointed out in their letter that “ denial of the legitimate benefit to all the categories of retires CPF optees viz VRS,COMPULSORY RETIRES amounts to violation of the understanding reached between the UFBU and IBA on 27-4-2010.The U FBU also felt that IBA should have consulted unions/Associations before deciding to deny the offer to retirees of certain categories as these deviation do not conform to the understandings reached on 27-4-2010 which has resulted in filing various writ petitions in various courts by the affected employees .You are therefore requested to review your decision and implement the understandings in the right perspective”  

All the above clearly indicates that it was the unilateral and perverse interpretation of IBA  officials alone and probably without the approval of  personal committee of IBA and not supported either by RBI or Ministry of Finance and UFBU also which very serious .

I find from the reply of joint secretary ,government of India ,ministry of finance , department of financial services ,New Delhi  to IBA letter dated 29-4-2010 regarding pension to serving and retired employees is dated 10-8-2010 according government sanction to implement the terms of settlement /joint note dated 27-4-2010  and he has not denied 2nd pension option to any of the retirees except those who join the services of the banks on or after 1st April,2010. In spite of above clear cut direction/sanction by the government still IBA WITHOUT losing any time i.e. on the same day i. e 10-8-2010 issued instructions to member banks probably without any sanction from their Personal committee debarred the VRS OPTEES UNDER OFFICERS SERVICE REGULATIONS 1979 ILLEGALLY WITHOUT ANY SANCTION FROM GOVT ,RBI to deny 2nd pension option to VRS optees AND APPROVAL FROM UFBU the signatory to the joint note dated 27-4-2010 the main document /contract deciding the pension settlement AND DONE GRATE DAMAGE TO VRS OPTEES. It may be further noted that IBA has no powers to change any directions given by the finance ministry, RBIAND OTHER THEN WAT IS AGREED IN THE JOINT NOTE 27-4-2010. 
All that IBA can do is “ UNDERTAKE  THE NEGOTIATIONS ON BEHALF BANKS AND NOT ON BEHALF OF GOVERNMENT AND RESERVE BANK.  Hence it is very clear from the above  IBA officials have clearly exceeded the brief given to them and advised member banks to follow illegal and wrong instructions. 

Whereas  even after pointing out this mistake to your kind attention by me by my letter referred to above you prefer to keep mum ,which is highly unethical and unpardonable 

In my earlier letter I had clearly mentioned that in case the above illegal and wrong decision is not reversed and advised to member banks immediately I will be left with no other alternative but to release the entire matter to the media .I therefore once again request you to do the needful gracefully and immediately .without losing further time..
Thanking you, 

Yours faithfully,

Sd/.

S.Ramachandran

Former GM BOB and VRS optee

c.c. to Shri .M.D. Mallya, Chairman ,IBO, Mumbai for information and necessary action without any delay

c.c/to Shri , D.K. Mittal, Chief Secretary, Ministry of Finance, New Delhi for information and necessary action

c.c. to Shri. D. Subbarao, Governor ,RBI, CENTRAL OFFICE ,MUMBAI for information and necessary action.

